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Title  45 — Public  Welfare 

SUBTITLE  A — DEPARTMENT  OF 

HEALTH,  EDUCATION,  AND  WEL¬ 
FARE  (GENERAL  ADMINISTRA¬ 
TION) 

PART  16— DEPARTMENT  OF  GRANT 
APPEALS  PROCESS 

Reconsideration  of  Disallowances 
Under  Public  Assistance  Programs 

AGENCY:  Department  of  Health, 
Education,  and  Welfare  Grant  Appeals 
Board. 

ACTION:  Interim  final  rule. 

SUMMARY:  The  regulations  issued 

■  herein  amend  the  rules  of  the  HEW 
Departmental  Grant  Appeals  Board  so 
as  to  vest  that  Board  with  authority  to 
issue  (pursuant  to  its  own  procedures) 

*  the  final  administrative  decision  with 
$  respect  to  reconsideration  of  disallow- 
;  ances  arising  under  the  various  Feder- 
\  al-State  public  assistance  programs 

*  (title  I,  IV,  VI,  X,  XIV,  XVI  (AABD), 
jXIX  and  XX)  of  the  Social  Security 
'  Act.  In  addition,  the  rules  of  the 
;  Grant  Appeals  Board  are  amended  to 

■  provide  that  in  such  cases,  the  decision 
iof  the  Grant  Appeals  Board  is  the 
;  final  administrative  decision. 

j  DATES:  Effective  date:  March  6,  1978. 

.  Comments  received  on  or  before  April 
|  5,  1978,  will  be  considered  and  appro¬ 
priate  changes  will  be  made  in  the  reg- 
:  ulations. 

I  ADDRESSES:  Comments  should  be 
submitted  in  writing  to  Thomas  Reyn- 
,  olds,  Executive  Secretary,  Depart¬ 
mental  Grant  Appeals  Board,  Room 
f  3760,  330  Independence  Avenue  SW., 

>  Washington,  D.C.  20201,  and  will  be 
;  available  for  public  inspection  between 
the  hours  of  9  a.m.  and  5:30  p.m.  in 
Room  3760,  330  Independence  Avenue 
SW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  Reynolds,  202-245-7342. 

SUPPLEMENTARY  INFORMATION: 
Published  concurrently  herewith  else¬ 
where  in  this  Part  of  the  Federal  Reg¬ 
ister  is  an  interim  final  amendment  to 
the  existing  reconsideration  proce¬ 
dures  at  45  CFR  201.14  making  those 
procedures  inapplicable  to  reconsider¬ 
ations  requested  after  its  effective 
date.  The  regulations  issued  herein  en¬ 
compass  the  remainder  of  the  process 
of  transferring  such  reconsiderations 
to  the  Departmental  Grant  Appeals 
Board  for  processing  under  the  regula¬ 
tions  of  that  Board.  The  reasons  the 
Department  believes  such  a  transfer  to 
be  desirable  and  in  the  public  interest 
are  fully  set  out  in  the  Preamble  to 
the  amendment  of  §201.14,  and  they 


will  not  be  repeated  here.  However, 
the  Department  does  wish  to  call  spe¬ 
cific  attention  to  modifications  of  the 
general  rules  of  the  Grant  Appeals 
Board  which  are  applicable  solely  to 
these  reconsiderations  under  the 
public  assistance  titles  of  the  Social 
Security  Act.  Under  these  modifica¬ 
tions,  the  agency  determination  to  dis¬ 
allow  will  be  made  by  the  head  of  the 
constituent  agency  or  someone  he  des¬ 
ignates  for  that  purpose.  In  addition, 
the  decision  of  the  Grant  Appeals 
Board  is  the  final  administrative  deci¬ 
sion  in  the  matter. 

The  basis  for  this  proposal  is  the  De¬ 
partment’s  belief  that  such  automatic 
finality  will  assure  States  that  there 
will  be  no  lengthy  or  undue  delay  in  is¬ 
suing  a  final  administrative  decision, 
as  may  occur  under  the  procedures  of 
45  CFR  201.14.  It  is  believed  that  the 
States  will  also  be  afforded  greater 
procedural  protections  and  safeguards 
under  the  rules  of  practice  of  the 
Grant  Appeals  Board  than  have  been 
provided  by  §  201.14,  although  the  De¬ 
partment  continues  to  believe  that 
§  201.14  is  fully  in  accord  with  the  re¬ 
quirements  of  the  Social  Security  Act. 
Finally,  requiring  the  disallowance  to 
be  made  by  the  head  of  the  Principal 
Operating  Component  involved  or 
someone  he  designates  for  that  pur¬ 
pose  will  assure  that  States  have  an 
opportunity  for  their  claims  to  be  re¬ 
viewed  by  an  official  at  a  high  enough 
level  in  the  agency  to  be  familiar  with 
the  overall  operation  of  the  program 
under  which  the  claim  arose. 

The  Department  finds  that  good 
cause  exists  for  dispensing  with  a 
Notice  of  Proposed  Rulemaking  and 
for  making  these  regulations  effective 
upon  publication.  States  with  recon¬ 
siderations  currently  in  progress  will 
have  the  option  of  using  the  new  pro¬ 
cedure  (the  Board,  of  course,  being 
free  to  utilize  any  materials  previously 
submitted  by  the  parties)  or  continu¬ 
ing  to  be  subject  to  the  procedural 
rules  under  45  CFR  201.14,  except 
that,  by  Secretarial  Order  issued  con¬ 
currently  herewith,  the  Chairman  of 
the  Grant  Appeals  Board  is  substitut¬ 
ed  for  the  Administrator  of  the  Social 
and  Rehabilitation  Service  (which  no 
longer  exists)  as  the  official  issuing 
the  final  administrative  decision,  and 
that  the  Chairman  may  modify  or 
waive  any  procedural  rule  upon  a  de¬ 
termination  that  no  party  will  be  pre¬ 
judiced  and  that  the  ends  of  justice 
will  be  served.  In  order  to  avoid  a  rep¬ 
etition  of  the  current  situation  under 
§  201.14  where  one  or  two  officials  face 
great  difficulty  in  scheduling  their 
participation  in  all  requested  reconsid¬ 
eration  conferences  and  in  issuing 
final  administrative  decisions  expedi¬ 
tiously,  the  Secretarial  Order  substi¬ 
tutes  for  the  Deputy  Administrator  of 
SRS  such  member  or  members  of  the 
Grant  Appeals  Board  as  the  Chairman 


may  designate  for  a  particular  recon¬ 
sideration.  Such  designee  will  both 
conduct  any  reconsideration  confer¬ 
ence  requested  by  the  State  involved 
and  issue  the  final  administrative  deci¬ 
sion.  The  Department  wishes  to  note 
that  provision  for  a  determination  by 
the  agency  head  or  his  designee  prior 
to  submission  of  a  matter  to  the  Board 
(see  new  §  16.91(a))  will  be  applicable 
even  where  States  desire  to  continue 
having  their  reconsiderations  pro¬ 
cessed  pursuant  to  §201.14.  Thus,  in 
this  narrow  category  of  cases  the 
agency  head  (or  his  designee)  must 
still  make  a  determination  based  on 
the  record  as  it  exists  or  is  augmented 
under  whatever  procedures  the  agency 
might  have,  before  further  processing 
is  transferred  to  the  Chairman  of  the 
Grant  Appeals  Board.  Accordingly, 
since  States  will  be  given  their  choice 
of  procedures,  no  State  will  suffer  any 
prejudice  by  the  issuance  of  a  final 
rule. 

States  which  request  reconsideration 
after  the  date  these  regulations  are 
published  will  obtain  the  greater  pro¬ 
cedural  benefits  available  under  45 
CFR  Part  16.  Not  only  will  no  State  be 
prejudiced  by  operating  under  the 
Grant  Appeals  Board  regulations,  but 
a  distinctly  greater  amount  of  proce¬ 
dural  protection  will  be  obtained. 

The  Department  also  wishes  to  call 
attention  to  new  §  16.91(c)  applicable 
solely  to  reconsideration  of  disallow¬ 
ances.  The  existing  regulation,  §  16.11, 
prohibits  ex  parte  communications  be¬ 
tween,  inter  alia,  the  head  of  the  con¬ 
stituent  agency  and  any  person  par¬ 
ticipating  in  the  preparation  or  pre¬ 
sentation  of  a  case  to  the  Board.  This 
is  a  desirable  provision  with  respect  to 
existing  cases  being  handled  by  the 
Board,  since  the  agency  head  has  ulti¬ 
mate  decisional  authority  under 
§  16.81.  However,  the  Board  and  not 
the  agency  head  will  have  the  author¬ 
ity  to  issue  final  administrative  deci¬ 
sions  on  reconsiderations  of  disallow¬ 
ances  under  the  Social  Security  Act. 
When  such  a  case  is  submitted  to  the 
Board,  the  agency  head  becomes  one 
of  the  parties  to  the  Board  proceed¬ 
ings  and  is  no  longer  a  decision  maker. 
It  may  well  be  necessary— and,  if  nec¬ 
essary,  is  desirable— for  the  staff  pre¬ 
senting  the  agency’s  case  to  the  Board 
to  consult  with  the  agency  head  on 
matters  of  policy.  Accordingly, 
§  16.91(c)  removes  the  prohibition  on 
such  communications  in  this  limited 
class  of  Board  proceedings  where  the 
prohibition  serves  no  valid  purpose. 

Finally,  in  order  to  reflect  the  aboli¬ 
tion  of  the  Social  and  Rehabilitation 
Service  and  the  transfer  of  its  pro¬ 
grams  to  other  principal  operating 
components  of  the  Department  (42  FR 
13262,  March  9,  1977),  Appendix  B  is 
being  retitled. 

45  CFR  Part  16,  Appendix  B  is  rede¬ 
signated  as  follows: 
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Appendix  B— Assistance,  Social  Service 
and  Rehabilitation  Programs 

45  CFR  Part  16,  Appendix  B  is 
amended  by  adding  at  the  end  thereof 
the  following: 

(10)  Sections  3.  403,  422,  455,  605,  1003,  1403, 
1603  (AABD).  1903,  and  2002  of  the  Social 
Security  Act  (42  U.S.C.  303.  603.  622,  655, 
803,  1203,  1353,  1383  (AABD).  1396b,  and 
1397a). 

45  CFR  Part  16  is  amended  by 
adding  at  the  end  thereof: 

Subpart  C — Special  Provisions  Appli¬ 
cable  to  Reconsiderations  of  Disal¬ 
lowances 

§  16.90  Scope  of  subpart. 

This  subpart  governs  the  conduct  of 
reconsiderations  of  disallowances  aris¬ 
ing  under  sections  3,  403,  422,  455,  603, 
1003,  1403,  1603  (AABD),  1903,  and 
2002  of  the  Social  Security  Act  (42 
U.S.C.  303,  603,  622,  655,  803,  1203, 
1353,  1383  (AABD),  1396b,  and  1397a). 

§16.91  Applicability  of  other  rules. 

All  provisions  of  subparts  A  and  B  of 
Part  16  shall  be  applicable  to  reconsid¬ 
eration  proceedings  under  this  subpart 
C,  except  that— 

(a)  In  place  of  §  16.5  the  following 
applies: 

Determinations  subject  to  the  jurisdiction 
of  the  Board.  Subject  to  §  16.2  and  this  para¬ 
graph,  the  Board  shall  have  jurisdiction 
over  any  disallowance  described  in  §  16.90, 
That  disallowance  may  not  be  reviewed  by 
the  Board  unless  the  head  of  the  constitu¬ 
ent  agency  or  someone  he  has  designated 
for  that  purpose  has  notified  the  grantee  in 
writing  of  such  disallowance.  The  notifica¬ 
tion  shall  set  forth  the  reasons  for  the  disal¬ 
lowance  in  sufficient  detail  to  enable  the 
grantee  to  respond  and  shall  inform  the 
grantee  of  this  opportunity  for  review  under 
this  part. 

(b)  In  place  of  §16.10  the  following 
applies: 

Decision.  The  Panel  shall  issue  a  written 
decision,  which  shall  include  findings  of  fact 
and  conclusions  based  thereon.  When  a 
hearing  is  conducted  before  a  hearing  offi¬ 
cer  alone,  the  hearing  officer  shall  separate¬ 
ly  find  and  state  the  facts  and  conclusions 
which  shall  be  incorporated  in  the  decision 
issued  by  the  Panel.  Copies  of  the  decision 
shall  be  mailed  promptly  by  the  Panel  to 
each  party,  or  his  counsel.  The  decision  of 
the  Panel  constitutes  the  final  administra¬ 
tive  action  on  the  matter. 

(c)  In  place  of  §16.11  the  following 
applies: 

Separation  of  functions.  No  person  who 
participated  in  prior  administrative  consid¬ 
eration,  or  in  the  preparation  or  presenta¬ 
tion  of,  a  case  submitted  to  the  Board  shall 
advise  or  consult  with,  and  no  person  having 
an  interest  in  such  case  shall  make  or  cause 
to  be  made  an  ex  parte  communication  to 
the  Panel  or  Board  with  respect  to  such 
case,  unless  all  parties  to  the  case  are  given 
timely  and  adequate  notice  of  such  advice, 
consultation,  or  communication,  and  reason- 
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able  opportunity  to  respond  is  given  all  par¬ 
ties. 

(d)  In  place  of  §  16.71  the  following 
applies: 

Interlocutory  Appeals.  Except  as  specifi¬ 
cally  provided  in  these  rules,  rulings  of  the 
hearing  officer  may  be  appealed  only  to  the 
panel,  following  the  entire  hearing  and  the 
hearing  officer's  findings,  conclusions,  and 
recommended  decision. 

(e)  Sections  16.80  and  16.81  do  not 
apply. 

Effective  date:  These  regulations  are 
effective  with  respect  to  reconsider¬ 
ations  requested  after  the  date  of  pub¬ 
lication.  (3-6-78)  At  State  option,  exer¬ 
cised  by  written  notice  to  the  Execu¬ 
tive  Secretary,  Departmental  Grant 
Appeals  Board  (with  proof  of  service 
on  the  head  of  the  appropriate  HEW 
constituent  agency),  within  30  days 
after  mailing  to  the  State  of  the  con¬ 
firmation  by  the  agency  head  of  the 
disallowance,  these  regulations  are  ef¬ 
fective  with  respect  to  reconsider¬ 
ations  in  process  on  the  date  of  publi¬ 
cation  of  these  regulations.  (Such  writ¬ 
ten  notice  by  the  State  shall  consti¬ 
tute  the  application  required  by 
§  16.6(a)). 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.761,  Public  Assistance-Main¬ 
tenance  Assistance  (State  Aid).)  13.679 
Child  Support  Enforcement;  13.707  Child 
Welfare  Services;  13.714  Medical  Assistance 
Program;  13.754  Public  Assistance— Social 
Services;  13.771  Social  Services  for  Low 
Income  and  Public  Assistance  Recipients. 

Note.— The  Department  has  determined 
that  this  document  does  not  require  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended 
by  Executive  Order  11949,  and  OMB  Circu¬ 
lar  A-107 

Dated:  December  12,  1977. 

Malcolm  S.  Mason, 
Chairman,  Departmental 
Grant  Appeals  Board. 

Approved:  February  17,  1978. 

Joseph  A.  Califano,  Jr., 

Secretary. 

[FR  Doc.  78-5926  Filed  3-3-78;  8:45  am] 
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CHAPTER  II— SOCIAL  AND  REHABILI¬ 
TATION  SERVICE  (ASSISTANCE 
PROGRAMS)  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

PART  201— GRANTS  TO  STATES  FOR 
PUBLIC  ASSISTANCE 

Reconsideration  of  Disallowances 

AGENCIES:  Health  Care  Financing 
Administration,  Social  Security  Ad¬ 
ministration,  Office  of  Human  Devel¬ 
opment  Services. 


9265 

ACTION:  Interim  final  amendment. 

SUMMARY:  The  public  assistance 
programs  under  the  Social  Security 
Act  which  were  formerly  administered 
by  the  Social  and  Rehabilitation  Ser¬ 
vice  were  transferred  to  other  operat¬ 
ing  components  within  the  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare.  Existing  procedures  governing 
the  reconsideration  of  disallowances 
under  these  programs  have  caused 
problems  with  the  issuance  of  adminis¬ 
trative  decisions  on  a  timely  basis.  (By 
another  document  published  else¬ 
where  in  this  part  of  the  Federal  Reg¬ 
ister,  the  authority  to  issue  those 
final  administrative  decisions  is  now 
vested  in  the  Grant  Appeals  Board  in 
HEW.)  This  document  provides  that 
those  reconsiderations  of  disallow¬ 
ances  now  in  process  may  at  State 
option  be  recommenced  under  the 
Grant  Appeals  Board  procedures  (45 
CFR  Part  16)  or  may  continue  to  be 
processed  under  reconsideration  proce¬ 
dures  used  in  the  past  (45  CFR 
201.14). 

DATES:  Effective  date:  March  6,  1978. 
Comments  received  on  or  before  April 
5,  1978  will  be  considered  and  appro¬ 
priate  changes  will  be  made  in  the  reg¬ 
ulations. 

ADDRESSES:  Comments  should  be 
submitted,  in  writing,  to  Thomas 
Reynolds,  Executive  Secretary,  De¬ 
partmental  Grant  Appeals  Board, 
Room  3760,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201,  and  will 
be  available  for  public  inspection  be¬ 
tween  the  hours  of  9  a.m.  and  5:30 
p.m.  in  Room  3760,  330  Independence 
Avenue  SW„  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  Reynolds,  202-245-7342. 

SUPPIEMENTARY  INFORMATION: 
At  present,  the  procedures  to  be  fol¬ 
lowed  in  reconsiderations  under  the 
public  assistance  titles  of  the  Social 
Security  Act,  (previously  administered 
by  the  Social  and  Rehabilitation  Ser¬ 
vice  (SRS))  are  specified  in  regulations 
at  45  CFR  201.14.  By  Secretarial  order 
published  on  March  9,  1977  (42  FR 
13262),  the  Social  and  Rehabilitation 
Service  was  abolished.  Its  programs 
were  transferred  to  other  principal  op¬ 
erating  components  of  the  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare.  The  AFDC  program  (title  IV-A 
of  the  Act),  as  well  as  cash  assistance 
programs  in  Guam,  Puerto  Rico  and 
the  Virgin  Islands  under  titles  I,  X, 
XIV  and  XVI  (AABD)  were  trans¬ 
ferred  to  the  Social  Security  Adminis¬ 
tration:  the  Commissioner  of  Social 
Security  was  named  the  Director  of 
the  JDffice  of  Child  Support  Enforce¬ 
ment,  which  administers  the  child  sup¬ 
port  enforcement  program  under  title 
IV-D  of  the  Act.  The  Social  Services 
programs  under  titles  IV-B  and  XX  of 
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the  Social  Security  Act  (and  titles  I, 
IV- A,  X,  XIV,  and  XVI  (AABD),  for 
Guam,  Puerto  Rico,  and  the  Virgin  Is¬ 
lands),  as  well  as  the  WIN  social  ser¬ 
vices  program  under  section  402(a)(19) 
of  the  Act,  were  transferred  to  the 
Office  of  Human  Development  Ser¬ 
vices.  The  Medicaid  program  (title 
XIX)  was  transferred  to  the  newly  cre¬ 
ated  Health  Care  Financing  Adminis¬ 
tration. 

The  Department  believes  that  the 
reconsideration  procedures  set  forth 
at  45  CFR  201.14  represent  a  substan¬ 
tial  improvement  over  SRS’  previous, 
uncodified  procedures  for  handling  re¬ 
considerations.  Nevertheless,  while 
preliminary  stages  of  the  process  have 
worked  well,  final  reconsideration  de¬ 
cisions  were  generally  not  issued  expe¬ 
ditiously,  because  of  the  competing 
claims  on  the  SRS  Administrator’s 
time. 

It  wTas  thus  difficult  to  schedule  the 
reconsideration  conference  and  to  ana¬ 
lyze  promptly  and  completely  the 
entire  administrative  record  in  order 
to  issue  a  final  administrative  decision. 
The  basis  of  this  amendment  is  the 
belief  of  the  Department  that  it  would 
be  desirable  for  all  existing  and  future 
reconsiderations  in  these  areas  to  be 
handled  by  an  entity  within  HEW 
which  has  been  established  for  the 
purpose  of  adjudicating  matters  of 
this  type,  and  has  expertise  in  this 
area.  Accordingly,  the  Department  is 
concurrently  issuing  elsewhere  in  this 
Part  of  the  Federal  Register  separate 
regulations  providing  that  the  recon¬ 
siderations  which  would  otherwise  be 
processed  under  45  CFR  201.14  be 
handled  by  the  Departmental  Grant 
Appeals  Board.  All  reconsiderations 
requested  after  the  publication  of  this 
amendment  and  the  amendments  to 
the  Grant  Appeals  regulations  issued 
concurrently  will  be  processed  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Grant  Appeals  Board,  which  are  cur¬ 
rently  found  at  45  CFR  Part  16.  Re¬ 
considerations  now  in  process  will,  at 
State  option,  be  recommenced  under 
the  new  procedures  or  continue  to  be 
processed  under  existing  procedures  of 
45  CFR  201.14  but,  in  the  latter  case,  a 
Secretarial  Order  issued  today  substi¬ 
tutes  the  Chairman  of  the  Grant  Ap¬ 
peals  Board  for  the  Administrator  of 
the  Social  and  Rehabilitation  Service 
as  the  official  issuing  the  final  admin¬ 
istrative  decision.  Pursuant  to  the 
rules  of  the  Grant  Appeals  Board,  and 
to  further  assure  that  no  State  elect¬ 
ing  to  continue  under  §201.14  will  be 
prejudiced  by  the  substitution  of  offi¬ 
cials,  the  head  of  the  appropriate  op¬ 
erating  agency  (described  below)  or 
someone  he  designates  will  be  required 
to  make  a  determination  on  the 
allowability  of  the  claim,  and  to  notify 
the  State  and  the  Chairman  before 
the  §  201.14  process  continues  under 
the  aegis  of  the  Chairman  of  the 
Grant  Appeals  Board. 


(It  is  anticipated  that  action  to 
revoke  45  CFR  201.14  will  occur  upon 
completion  of  all  reconsiderations  now 
in  process  which  States  elect  to  have 
processed  under  that  regulation.) 

The  Department  also  wishes  to  call 
specific  attention  to  45  CFR  16.91(a), 
as  set  forth  elsewhere  in  this  Part  of 
the  Federal  Register  with  respect  to 
these  reconsiderations.  This  provision 
requires  the  head  of  the  constituent 
agency  or  someone  he  designates  to 
make  a  determination  of  the  allowabi¬ 
lity  of  a  claim  prior  to  its  submission 
to  the  Grant  Appeals  Board  (or  to  the 
Chairman  thereof  with  respect  to  ex¬ 
isting  reconsiderations  that  the  States 
choose  to  have  processed  pursuant  to 
45  CFR  201.14).  These  determinations 
will  be  made  by:  The  Commissioner  of 
the  Social  Security  Administration  (or 
his  designee)  for  all  cash  assistance 
claims  and  penalty  impositions  (except 
pursuant  to  section  403(f)  and  section 
403(g)  and  matters  relating  to  WIN 
social  services  under  section 
402(a)(19))  arising  under  titles  I,  IV-A, 
X,  XIV,  and  XVI  (AABD),  as  well  as 
under  title  IV-D  of  the  Act  (in  his  ca¬ 
pacity  as  Director  of  the  Office  of 
Child  Support  Enforcement);  the  Ad¬ 
ministrator  of  the  Health  Care  Fi¬ 
nancing  Administration  (or  his  desig¬ 
nee)  for  all  claims  and  penalty  imposi¬ 
tions  arising  under  title  XIX  of  the 
Act,  as  well  as  imposition  of  the  penal¬ 
ty  pursuant  to  section  403(g);  and,  the 
Assistant  Secretary  for  Human  Devel¬ 
opment  Services  (or  his  designee)  for 
all  claims  and  penalty  impositions  aris¬ 
ing  under  titles  IV-B,  VI  and  XX  of 
the  Act,  and  for  all  social  services 
claims  and  penalty  impositions  arising 
under  titles  I,  IV-A  (including  section 
403(f)),  X,  XIV,  and  XVI  (AABD)  of 
the  Act.  It  is  expected  that  such  deter¬ 
minations  will  be  made  expeditiously 
in  all  cases  where  reconsiderations 
have  already  been  requested  and 
where  reconsideration  will  be  request¬ 
ed  in  the  future. 

The  Department  believes  that  the 
agency  determination  with  respect  to 
the  imposition  of  the  penalty  under 
section  403(g)  of  the  Act  (for  failure  to 
comply  with  requirements  for  provid¬ 
ing  early  and  periodic  screening,  diag¬ 
nosis  and  treatment  (EPSDT))  should 
be  made  by  the  Administrator  of  the 
Health  Care  Financing  Administra¬ 
tion,  even  though  the  penalty  is  as¬ 
sessed  against  the  title  IV-A  grant 
award.  EPSDT  is  actually  provided 
under  the  State’s  Medicaid  (title  XIX) 
plan  and  the  Administrator  of  HCFA 
is  in  a  better  position  to  assess  State 
compliance  with  EPSDT  requirements 
than  is  the  Commissioner  of  Social  Se¬ 
curity. 

Similarly,  responsibility  for  the 
agency  determination  with  respect  to 
the  imposition  of  the  penalty  under 
section  403(f)  of  the  Act  (for  failure  to 
comply  with  requirements  for  provid¬ 


ing  family  planning  services)  should 
rest  with  the  Assistant  Secretary  for 
Human  Development  Services  since 
such  family  planning  services  are  actu¬ 
ally  provided  under  the  State’s  title 
XX  Social  Services  Plan.  Lastly,  re¬ 
sponsibility  for  the  agency  determina¬ 
tion  of  the  allowability  of  claims  relat¬ 
ing  to  social  services  under  the  WIN 
program,  section  402(a)(19)  of  the  Act, 
42  U.S.C.  602(a)(19),  should  also  rest 
with  the  Assistant  Secretary  for 
Human  Development  Services,  who 
has  the  substantive  responsibility  in 
this  area. 

The  Department  finds  that  good 
cause  exists  to  dispense  with  Notice  of 
Proposed  Rulemaking  with  respect  to 
the  amendment  and  to  make  the 
amendment  effective  on  date  of  publi¬ 
cation  for  the  reasons  stated  in  the 
Preamble  to  the  amendments  to  the 
Grant  Appeals  Board  regulations 
issued  concurrently  herewith. 

45  CFR  Part  201  is  amended  as  fol¬ 
lows: 

1.  Section  201.14(a)  is  revised  to  read 
as  follows: 

§  201.14  Reconsideration  under  section 
1116(d)  of  the  Act. 

(a)  Applicability.  This  section  ap¬ 
plies  to  any  disallowance  of  any  item 
or  class  of  items  for  which  FFP  is 
claimed  under  title  I,  IV,  VI,  X,  XIV, 
XVI  (AABD),  XIX,  or  XX  of  the  Act, 
with  respect  to  which  reconsideration 
was  requested  prior  to  March  6,  1978, 
unless  the  State  by  filing  a  written 
notice  to  that  effect  with  the  Execu¬ 
tive  Secretary,  Departmental  Grant 
Appeals  Board  (with  proof  of  service 
on  the  head  of  the  constitutent 
agency),  within  30  days  after  mailing 
of  the  confirmation  of  the  disallow¬ 
ance  by  the  agency  head,  elects  to 
have  the  reconsideration  governed  by 
45  CFR  Part  16. 

•  •  *  *  • 

(Sec.  1102.  49  Stat.  647  (42  U.S.C.  1302).) 

2.  The  Secretarial  Order  relating  to 
the  transfer  of  functions  is  carried  in 
an  appendix  and  is  inserted  at  the  end 
of  §  201.14  to  read  as  follows: 

Appendix — Reconsideration  Of  Disallow¬ 
ances  Under  Section  1116(d)  Of  The 

Social  Security  Act 

TRANSFER  OF  FUNCTIONS 

Under  the  authority  of  Reorganization 
Plan  No.  1  of  1953,  and  pursuant  to  the  au¬ 
thorities  vested  in  me  as  Secretary  of 
Health,  Education,  and  Welfare,  I  hereby 
order  that,  with  respect  to  reconsiderations 
of  disallowances  imposed  under  titles  I,  IV, 
VI,  X,  XIV,  XVI  (AABD).  XIX  and  XX  of 
the  Social  Security  Act,  42  U.S.C.  301  et  seq., 
601  et  seq.,  801  et  seq.,  1201  et  seq.,  1351  et 
seq.,  1381  et  seq.  (AABD),  1396  et  seq.  and 
1397  et  seq.,  all  references  to  “Administra¬ 
tor”  appearing  in  45  CFR  201.14  shall  be 
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deemed  to  read  “Chairman,  Departmental 
Grant  Appeals  Board”  and  all  references  to 
“Deputy  Administrator”  appearing  therein 
shall  be  deemed  to  refer  to  one  or  more 
members  of  the  Departmental  Grant  Ap¬ 
peals  Board,  designated  by  the  Chairman  to 
decide  a  reconsideration.  States  which  have 
previously  had  or  requested  a  conference 
pursuant  to  45  CFR  201.14(d)(7)  will  be  enti¬ 
tled  to  a  conference  with  the  Chairman  of 
the  Departmental  Grant  Appeals  Board 
acting  (as  provided  above)  as  successor  to 
the  Administrator  of  the  Social  and  Reha¬ 
bilitation  Service  (SRS),  or  with  a  member 
or  members  of  the  Board  designated  by  the 
Chairman  to  decide  the  matter,  acting  as 
successor  to  the  Deputy  Administrator  of 
SRS.  The  Chairman  may,  at  his  option,  uti¬ 
lize  a  Grant  Appeals  Panel,  designated  pur¬ 
suant  to  45  CFR  516.4(b),  to  decide  the 
matter,  and  may  supplement  the  §201.14 
procedures  by  utilizing  the  procedures  of  45 
CFR  Part  16  including  the  authority  pro¬ 
vided  in  45  CFR  16.51  to  waive  or  modify 
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any  procedural  provision  upon  a  determina¬ 
tion  that  no  party  will  be  prejudiced  and 
that  the  ends  of  justice  will  be  served. 

Effective  date:  This  Order  shall  be  effec¬ 
tive  March  6,  1978. 

Dated:  February  17,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.761,  Public  Assistance-Main¬ 
tenance  Assistance  (State  Aid).)  13.679 
Child  Support  Enforcement:  13.707  Child 
Welfare  Services;  13.714  Medical  Assistance 
Program:  13.754  Public  Assistance-Social 
Services:  13.771  Social  Services  for  Low 
Income  and  Public  Assistance  Recipients.) 

Note.— The  Department  has  determined 
that  this  document  does  not  require  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OMB  Circu¬ 
lar  A-107. 


9267 

Dated:  November  28,  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 
Dated:  December  5,  1977. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 
Dated:  December  5,  1977. 

J.  B.  Cardwell, 
Director,  Office  of  Child 
Support  Enforcement. 
Dated:  September  16,  1977. 

Arabella  Martinez, 
Assistant  Secretary  for  Human 
Development  Services. 
Approved:  February  17,  1978. 

Joseph  A.  Califano,  Jr., 

Secretary. 
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SUPPLEMENT  TO  THE  1977/78 
UNITED  STATES  GOVERNMENT  MANUAL 

A  Special  Edition  of  the  Official  Handbook  of  the 
Federal  Government 

The  Supplement  contains  the  changes  in  personnel 
and  organization  of  the  Federal  Government  which 
have  occurred  since  May  1,  1977,  the  revision  date 
of  the  1977/78  Manual.  Updated  personnel  list¬ 
ings  for  all  agencies  are  included  in  the  Supple¬ 
ment  as  well  as  descriptions  of  the  programs  and 
activities  of  the  recently  established  Department 
of  Energy  and  the  Office  of  Administration  within 
the  Executive  Office  of  the  President. 

Also  included  is  a  listing  in  Appendix  A  of  the  Fed¬ 
eral  agencies  and  functions  affected  by  President 
Carter’s  reorganization  of  the  Executive  Office  of 
the  President  and  the  establishment  of  the  Depart¬ 
ment  of  Energy. 
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